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«La qualification de la clause litigieuse ne dépend pas des termes employés dans la convention, mais de
la mission confiée aux tiers. L’arbitrage suppose que les parties aient entendu confier aux tiers un pouvoir
juridictionnel ... », Cour d’appel, Versailles (3™ Chambre civile), 11 septembre 1998, Gaz. Pal., rec

2000, somm., p.163, J. n°11, 11 janvier 2000, p.60.
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Abstract: The principle ‘;hat most legislgltions prohibgt the disabled
or non-disabled, doing business, and this is only an exception, as is the

case for the minor authorized to trade in part of his funds and with the
permission of the guardian and the approval of the competent court.
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However, it is possible to conceive of these businessmen doing
business as in the case of the death of one of the partners in the joint
company, and he had a minor heir. With the conditions stipulated by the
Iraqi legislator in the Companies Law, the consent of the heir or his legal
representative and the consent of the other partners, and that there is no
legal impediment, this young minor may participate in the membership
of the company. Accordingly, according to the Iraqi law, according to the
jurisprudence of the majority, acquires the trait of the merchant, and his
responsibility is personal and unlimited and solidarity in the company, and
if the company was exposed to bankruptcy, Ml of a minor.

Hence, it was necessary to identify the most important provisions
related to the subject, and the extent to which these special provisions in
the Iraqi Trade Law contradict the general rules governing the provisions
of minor minors in Iraqi and comparative law.
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